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CAMBRIDGE CITY COUNCIL 
 
 
REPORT OF: Head of Legal Services and Monitoring Officer 
TO: Civic Affairs Committee 1/2/2012 
WARDS: None directly affected 
 
 
LOCALISM ACT: CHANGES TO THE STANDARDS REGIME FOR 
COUNCILLORS 
  
 
1 INTRODUCTION  
 
1.1 The Localism Act makes significant changes to the regime governing 

standards for councillors. This report explains the changes and 
considers the steps the Council needs to take and some options for a 
future standards regime.  

 
2. RECOMMENDATIONS 
 
2.1 That the Committee supports, in principle, the incorporation of the 

Council’s standards functions within the remit of the Civic Affairs 
Committee and that the Monitoring Officer is asked to prepare 
revised terms of reference for consideration by this Committee and 
the Council.  

 
2.2 That the Monitoring Officer is asked to draft a Code of Conduct for 

members incorporating the seven Nolan principles of public life for 
adoption by the Council. 

 
2.3 That the Monitoring Officer is asked to prepare a protocol for the 

receipt, investigation and consideration of complaints against 
councillors for consideration by this Committee.  

 
2.4 That the Monitoring Officer is asked to take all necessary steps to 

establish a register of members’ interests to replace (so far as is 
necessary) the current register and to ensure that councillors are 
made aware of any changes to registration and declaration of 
interests. 
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2.5 That the Monitoring Officer, after consultation with the Chair of this 
Committee, the Standards Committee, and minority group 
spokespersons, is given delegated powers to devise and implement 
a procedure for recruiting one or more “Independent Persons”, 
including setting up a member panel to make a recommendation for 
appointment to the Council. 

 
 
3. BACKGROUND  
 
3.1 The Localism Act provides for the abolition of the Standards Board 

for England. The Government has said that it expects the Standards 
Board for England will cease its regulatory functions on 31 January 
2012, and that the Board will be abolished no later than 31 March 
2012.  Any complaints being dealt with by the Board on that date will 
be transferred back to the authority that originated the complaint.    

 
3.2 The Government also anticipates that the remaining local elements of 

the current regime, including statutory standards committees with the 
power to suspend councillors, will be abolished on 1 July 2012. 

 
3.3 The report sets out the key changes that affect the Council: 
 
 
4. STANDARDS COMMITTEE.  
 
4.1 The Council will no longer be required to have a Standards 

Committee. However, it will be obliged to have a process for dealing 
with complaints against councillors. The Council will also be under a 
duty to promote and maintain high standards of conduct by elected 
and co-opted members. The Council can decide whether to retain a 
separate Standards Committee or to combine standards functions 
with an existing committee. Civic Affairs is an obvious candidate, and 
the standards functions would sit well with Civic Affairs’ governance 
and audit remit. This would also avoid current duplication of roles 
between the two committees, with some reports being considered by 
both.   

 
4.2 If the Council decided to keep a Standards Committee, it would be an 

ordinary committee of the Council. Political proportionality rules 
would apply and, whilst it would be possible to co-opt external 
members, this would have to be on a non-voting basis.  
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5. CODE OF CONDUCT.  
 
5.1 The Council will be required to adopt a Code of Conduct, which can 

only apply to members and co-opted members when acting in their 
capacity as a member or co-opted member, and will not apply to their 
private life.  The Council can choose what form the Code takes but it 
must be consistent with the seven Nolan principles of public life; i.e.  

 
· Selflessness 
· Integrity 
· Objectivity 
· Accountability  
· Openness 
· Honesty 
· Leadership 

 
5.2 It is likely that a model code will be promoted by the LGA. This will 

not be mandatory but there is a benefit in local authorities adopting a 
consistent approach. In particular, it would be helpful if local 
authorities in Cambridgeshire have similar codes. The Monitoring 
Officer is in contact with other Cambridgeshire councils regarding 
their approach to this and the other standards provisions of the Act.  

 
 
6. COMPLAINTS ABOUT COUNCILLORS 
 
6.1 The Council will be required to have arrangements in place to deal 

with complaints of breach of its Code of Conduct, including 
arrangements for investigation of complaints and arrangements 
"under which decisions on allegations can be made".  

 
6.2 The Council can decide how it goes about doing this. The present 

procedure has at least three stages and can  have more: 
 

• When a complaint is received, it is reported to an assessment sub-
committee, which decides whether it should be investigated. If it 
decides not to investigate, there is a right to appeal. 

 
• Once a complaint has been investigated, it is reported to a 

consideration and hearing sub-committee. This decides, broadly, 
whether there should be a formal hearing into the complaint by a 
sub-committee of the Standards Committee. 

 
• The final stage is a formal hearing.  
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6.3 There will no longer be a requirement for a three-stage hearing 
process and, in fact, there will be no requirement for a formal hearing 
at all, although of course councillors who are subject to a complaint 
would need to be given the opportunity to respond to allegations.  

 
6.4 There will be greater scope to enable the Monitoring Officer to seek 

local resolution of a complaint where appropriate, as an alternative to 
a more formal investigation. It will also be open to the Council to align 
consideration of complaints against councillors more closely with the 
Council’s more general complaints procedures, including use of the 
Council’s Independent Complaints Investigator. Involvement of the 
“Independent Person” (see below) is a means of ensuring 
independent oversight of how complaints against councillors are 
resolved.  

 
6.4 The Standards Committee power to suspend a councillor will be 

abolished and the Council will not be able to require councillors to 
make an apology or to undertake training. Where a sanction is 
appropriate, it is likely to be censure, either by a committee or by the 
Council as a whole. It would be open to the Council to remove a 
member from a committee, although this would require the co-
operation of the political group to which the member belongs, as the 
Council is obliged to make committee appointments in accordance 
with the wishes of each political group.  

 
 
7. THE INDEPENDENT PERSON 
 
7.1 This is a new and late innovation. The Council will be required to 

appoint one or more “Independent Persons”. Independent persons 
would be appointed by advertisement and application. There are 
restrictions on who can be appointed as an Independent Person and 
it appears that current external members of the Standards Committee 
are ineligible for appointment. (The Act prevents the appointment of 
anyone who has been a voting co-opted member of a Council 
committee within the preceding five years. It is not clear whether 
there was an intention to exclude external members of Standards 
Committees or whether this was inadvertent.) 

 
7.2 These are functions of the Independent Person: 
 

• The IP must be consulted and their views taken into account 
before the Council makes a decision on any allegation it has 
decided to investigate.  
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• The IP may be consulted by the Council in other circumstances 
related to “standards” issues; e.g. at the point at which a complaint 
is received, or more generally regarding ethical issues.  

 
• The IP may be consulted by a member of the authority against 

whom an allegation has been made.  
 
7.3 This last role could give rise to a conflict of interest if, for instance, 

the Monitoring Officer has already consulted, or needs to consult, the 
Independent Person. It may, therefore, be necessary to appoint more 
than one Independent Person. A possible solution would be for 
neighbouring authorities to share two or more Independent Persons.  

 
8. INTERESTS 
 
8.1 The current provisions for registration of interests are to be replaced. 

It is not clear what this will mean in practice, as the detail will be 
contained in regulations not yet available.  

 
8.2 The Monitoring Officer is required to establish a register of members' 

interests. The register will contain: 
 

• “Disclosable pecuniary interests”; 
 

• Non-disclosable pecuniary interests; and 
 

• Non-pecuniary interests.  
 
8.3 "Disclosable pecuniary interests" will be defined in Regulations yet to 

be published. The Act provides that these will include the interests 
not just of the member, but also of his/her spouse, civil partner or 
person with whom he/she lives as if they were spouses or civil 
partners, in so far as the member is aware of his/her partner's 
interests.   

 
8.4 The Council’s Code must require the registration of non-disclosable 

pecuniary interests and non-pecuniary interests, although how these 
are defined appear to be a matter for the Council.  

 
8.5 Failure to register a disclosable pecuniary interest, failure to register 

within 28 days of election or co-option, or the provision of misleading 
information on registration without reasonable excuse, will be criminal 
offices, potentially carrying a Scale 5 fine (£5,000) and/or 
disqualification from being a councillor for up to five years. A decision 
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whether to prosecute would be made by the Director of Public 
Prosecutions.   

 
8.6 A member with a disclosable pecuniary interest may not participate in 

discussion about a matter to which the interest relates, and may not 
vote, but is not obliged to leave the meeting room. However, it may 
be considered good practice to leave. 

 
9. CONSULTATIONS 
 
9.1 This report has been sent to members of the Council’s Standards 

Committee. Standards Committee members have been invited to 
comment on the report and these will be reported. Standards 
Committee members have also been invited to attend this Civic 
Affairs meeting and to contribute to the discussion of this report. 

 
10. OPTIONS    
 
10.1 These are addressed in the body of the report. One of the purposes 

of the report is to allow discussion of options. However, the Council 
has to make its decisions within the context of the statutory 
framework.  

 
11. CONCLUSIONS 
 
11.1 This is an opportunity for members to set up an ethical framework for 

councillors that preserves the positive aspects of the previous 
standards regime, whilst taking the opportunity to ensure that the 
framework is simple, proportionate and flexible.  

 
12 IMPLICATIONS 
 
(a) Financial Implications 
 

There may be some modest savings if, as proposed, Civic Affairs 
Committee takes on the standards role in place of the Standards 
Committee.  

 
(b) Staffing Implications    

 
There may be modest savings in staff and councillor time if a revised 
complaints procedure allows for a more proportionate and flexible 
means of addressing complaints than the regime which it is 
replacing.  
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(c) Equal Opportunities Implications 
 

An Equality Impact Assessment has not been conducted on the 
proposals made in this report. Any equal opportunity implications are 
likely to be generic and addressed by standard Council operating 
procedures (e.g. access to information and meetings), rather than 
arising from the proposed approach to a standards framework.  

 
(d) Environmental Implications 
 
None. Climate Change Rating: Nil.  
 
(e) Community Safety None. 
 
BACKGROUND PAPERS: The following are the background papers that 
were used in the preparation of this report: 
 
Localism Act 2011 
Explanatory Notes to the Localism Act 2011 
Report to Cambridgeshire County Council Standards Committee on the 
Localism Act and the Standards regime. 
Local Government briefing note 83/2011: LA Law Localism Act 2011 - The 
new Standards regime (Eversheds, Solicitors) 
Email from Department of Communities and Local Government to the 
Association of Council Secretaries and Solicitors regarding the timetable 
for implementing the standards provisions of the Localism Act/ 
 
 
To inspect these documents contact Simon Pugh, Head of Legal Services 
and Monitoring Officer  on (01223) 457401 or at 
simon.pugh@cambridge.gov.uk  
 
The author and contact officer for queries on the report is Simon Pugh, 
Head of Legal Services and Monitoring Officer  on (01223) 457401 or at 
simon.pugh@cambridge.gov.uk  
 
 
Report file:  
 
Date originated:  23 January 2012 
Date of last revision: 23 January 2012 
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